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Appendix A(2)

TRIAL AGREEMENT

Tnis Trial Agreement (the -Agreement-) is entered into by and between OWEST Corporation
(formerly U S VVEST Communications, Inc.) (-Q\NEST") and Eschelon Telecom, Inc. (form;rly
Advanced Telecommunications, Inc. dba Cady Communications. Inc., Cady Telemanagemenl
Inc., Am'encan Telephone Technology, Inc., Electro-Tel, Inc. and Intellecom, Inc.) (collectively
"Eschelon-). On a Trial basis, OVVEST and Es~helon (collectively the -Parties-) have agr~ed to
locate a dedicated provisioning team at Eschelon's facility at '51'-' 1Trl Avenue South, Suite 340,
Minneapolis, MN 55415 (the -Facility-), and,Eschelon has agreed to pay the incremental and
extraordinary costs associ~ted_~ the dedicated provisioning team.

Eschelon agrees to be a Trial Participant for the OWEST Market Trial rTna''') of the Products and
Services that are set forth on Attachment 1 (collectively, the ·Services"), which is incorPOrated
herein by this reference. Section '3 ofAttachment 1 provides an overview of the Trial and
describes goals oHhe Trial.

Eschelon understands and acknowledges that the Agreement is a Trial, and that this Trial does
not commit either Party to provide a dedicated provisioning team outside the context of the Trial
or to continue providing a dedicated provisioning team after conclusion of the Trial. ESQ"elon
also understands and acknowledges' that.. other than this Agreement. there is no legal,
regulatory, or contractual requirement t'aat QWEST locate a dedicated provisioning team ~ a
competitive local exchange proViders facility. Tnis Trial will be conducted under the following
Terms and Conditions, including Attachment 1. ,.

1. ABOUT THE SER~JCE. Tne respectiv~ responsibiliti~s of OVVEST and Eschelon are
descnbed in Attachment 1.

2. TERM. The Parties have agreed that this Agreement is effective as of May 1, 2000 and
will expire one (1) year from this date.

3. PAYMENT AND CHARGES.

3.1 Eschelon shall pay OWEST the sum of $9,206 each month for the term of the
Agreement. Such charges do not include applicable taxes imposed by law.

3.2 Eschelon shall pay each bill thirty days after receipt of the invoice. Late payments
are subject to a charge of one and one-half percent (1-1/2%) per month, or the
maxim~m allowed by law, Whichever is less.

4.

5.

TERMINATION. Either Party may terminate this Agreement for cause provided written
notice specifying the cause for termination, and requesting correction within thirty (30)
days is given the other Party and such cause is not corrected within such thirty (30) day
period. Cause is any material breach of hie terms of this Agreement.

LIMITATION OF LIABILITY. QVVEST SHALL NOT BE LIABLE TO ESCHELON FOR
ANY INCIDENTAL, INDIRECT, SPECIAL, OR CONSEQUENTIAL DAMAGES OF ANY
KIND INCLUDING BUT NOT LIMITED· TO my LOSS OF USE, LOSS OF BUSINESS,
LOSS OF PROFIT, OR LOSS OF INFORMATION OR DATA It'L.~O EVENT SHALL
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6.

'7.

8.

9.

OWEST LIABILITY' TO ESCHELON FOR ANY DAMAGES RELATED TO SERVICE
EXCEED AN AMOUNT EQUAL TO THE TOTAL AMOUNT THAT WOULD HAVE BEEN
CHARGED TO ESCHELON FOR SERVICE NOT PERFORMED OR IMPROPERLY
PERFORMED. REMEDIES OF ESCHELON UNDER THIS AGREEMENT ARE
EXCLUSIVE AND LIMITED TO THOSE EXPRESSLY DESCRIBED IN :l"H1S
AGREEMENT.

PERSONAL INJURY; PROPERTY DAMAGE. Each Party shall be responsible for any
actual physical damages it· directly causes in the course' of its performamce under this
Agreement, limited to damages resulting from, personal injuries. death. or property
damage arising from negligent acts' or omissions; PROVIDED HOVVEVER. THAT,
EXCEPT AS PROVIDED IN SECTION 4.2.1.4 OF ATTACHMENT 1, NEITHER PARTY
SHALL BE LIABLE TO THE OTHER FOR ANY INCIDENTAL. CONSEQtJENTIAL,
INDIRECT. OR SPECIAL DAMAGES OF ANY KIND, INCLUDING BUT NOT LIMITED TO
ANY LOSS OF USE, LOSS OF BUSINESS, LOSS OF PROFIT. OR LOSS OF
INFORMATION OR DATA

DISCLAIMER. OF WARRANTIES; UMiTED REMEDY. Q~ST MAKES. NO
WARRANTY OF ANY KIND, VVRII t =.N OR ORAL, STATUTORY. EXPRESS' OR
IMPLIED, INCLUDING ANY WARRANTY OF MERCHANTABILITY OR FITNESS FOR A
PARTICULAR PURPOSE. In the event of an error, delay, defect. breakdOwn. or failure in
Service or QW'EST platform. QWEST's sole obligation shall be iimited to the use of
reasonable diligence under the circumstances to restore Service. Eschelon's sole and
exclusive remedy in the event of ail error, delay. defect. breakdown or failure in-Service
shall be limited to a daily prorated credit of any monthly service fee EscheJon paid for
Service during the period of said event. No credit shall be available for difficulties such as
Eschelon equipment failure. slow dial tone. busy circuits, any local telephone,company or
long distance company'network failures or other causes ~yond Q~ST's rea~anable

control.. Nothing in thiS section in any way affects or limits the rights Eschelon has under
other agreements with' QVVEST or in consequence of any statute, regulation. or rule to
service quality and performance guarantees. credits, penalties. or compensation of any
kind.

UNCONTROLLABLE CIRCUMSTANCES. Neither'Party shall be deemed in violation of
this Agreement if it is ·prevented .from performing any of the obligations under this
Agreement by reason, of severe weather and storms; earthqua~es or other natural
occurrences; strikes or other labor unrest; power failures; nuclear or other civil or military
emergencies; acts of legislative, judicial, executive or administrative authorities; or any
other circumstances which are ilot within its reasonable ·control.

CONFIDENTIALITY, PRESS RELEASES. The terms of this Agreement are confidential
.' .

contain trade secret information and shaH not be disclosed unle~s pursuant to a lawful Order
compelling such disclosure. In such event that production is compelled. neither Party shall
disclose the terms of this Agreement without first notifying the other Party. Neither Party
shall use the other's name in any press releases, sales promotions, or other publicity
matters relating to the Trial or the Services without written approval from the other Party.
Nothing in this section in any way affects or limits rights and obligations of the Parjies
relating to con'fidentiality and nondisciosure under other agreements with one ano.~er.
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'10. DISPUTE RESOLUTION. If any claim, controve'rsy or dispute between the Parties, their
agents, employees, officers, directors or affiliated agents should arise, and the Parties do
not resolve it in the ordinary course of their dealings (the -Dispute-), then it shall be
resolved in accordance with the then-current rules of the American Arbitration Ass.ociation
(UAAP:).' A single arbitrator engaged in the practice of law and knowledgeable about The
sLlbject matter of the dispute shan conduct the arbitration. The Federal Arbitration Act, 9
U.S.C. Se.ctions 1-16, not state law, shall govem the arbitrability of the Dispute. Tne
arbitrator shall not have. authority to award punitive damages. AIl expedited procedures
prescribed by the AAArules shall apply. Tne arbitrator's award shall be nnal and binding
and may be entered in any court having jurisdiction thereof.. Each Party shall bear its own
costs and attorneys' fees, and shall share equally in the fees and expenses of the
arbitrator. The arbitration proceedings shall occur in the Minneapolis, Minnesota
metropolitan area or in another mutually,agreeable location. It is acknowledged that the
Parties, by mutual, written agreement. may change any of these arbitration practices for a
particular, some, or all Dispute{s). .

11. LAWFULNESS. This Agreement and the Parties' actions under this Agreement shall
comply with all applicable federal, state, and local laws, rules, regulations, court orders,
and govemmental agency orders. Any provision not in compliance is void. Tnis
Agreement shalf be governed by the laws of the state where Service is purchased. :

12. SEVERABILITY.. 'In the event that a court, governmental agency, or regulatory ageocy
with proper jurisdiction determines that this Agreement or a provision of this Agreement is
unla'Nful,this Agreement, or that provision of the Agreement to the extent it i's unlawful.
shall terminate. If a provision of t"lis Agreement is terminated but the Parties can legally,
commercially and practicably continue without the terminated provision, the remainder of
this Agreement shall continue in effect.

13. HUMAN RELATIONS.

13.1 Eschelon will not attempt to manage, supervise. or otherwise' direct the
performance of QWEST employees, including the Coach and the Service Delivery
Coordinator (·SDC·).

13.2 Eschelon agrees that during the term of the Agreement and for a period of 12
months thereafter, without the prior written consent of QWEST, Eschelon will not'
actively solicit for employment any employee of OWEST, inclUding the Coach and
SOC, working in its Facility.

13.3 Eschelon agrees that it will abide by and support in every respect the QVVEST
Code of Conduct, related policies and procedures, and applicable state and federal
laws, as the same' relate to the working conditions of the Coach and the. SOC
working in its Facility. Eschelon's agreement to so abide specifically includes but
is not limited to the OVVEST Non-Discrimination, Workplace Violence, Sexual
Harassment, and Safety and Hygiene policies, abbreviated copies of which are
attached as Attachment 2.

14. RESPONSIBILITY FOR ENVIRONMENTAL CONTAMINATION. Neither Party shall be
lii3ble tD the other for any costs whatsoever resulting from the presence or release of any
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environmental hazard that either Party did not introduce to the affected work location. Both
Parties shall defend and hold harmless the other, its officers, directors and employees from and
against any losses, d,amages, claims, demands, suits, liabilities, flnes, penalties and expenses
(including reasonable attomeys' fees) that anse out of or resutt from (Q any environmental
hazard that the indemnifying Party, its contractors or agents introduce to the work locations or
0i) the presence or release of any environmental hazard for whic.1 the indemnffying Party is
responsible under applicable law.

15. GENERAL.

15.1 Escheion shall not assign or transfer any interest. in this Agreement wrJ10ut the
prior written consent of QWEST, which consent shall not be unreasonably denied
or delayed. Q\lVEST may assign or transfer this Agreement to any parent,
subsidiarY, successor or affiliated company without t1e prior written consent of
Eschelon.

15.2 This Agreement constitutes the entire understanding between Eschelon and
QWEST with respect -to the Se:rvice provided herein and supersedes any prior
Agreen:'erit or understanding(s).

15.3 If either Attachment conflicts with any terms or conditions stated in U"le body bf this
Agreement, this Agreement shall govern the Parties' relationship with respect- to
such conflict. Ifthe terms and conditions of this Agr~ement conflict with any other
document, the :terms and conditions stated in this Agreement shall govern the
P~rties' relationship with respect to such confiict.

- .
15.4 This Agreement benefIts Eschelon and QWEST.· There <;Ire no third Party

beneficiaries. .

15.5 Failure or delay by either Party to exercise any right, power, or privilege
hereunder, will not operate as a waiver hereto.

-15.6 If a Party returns this Agreement by facsimile machine, the signing Party intends
the copy of this authortzed signature printed by the receiving facsimile machine to
be its original signature. -

i .11-oorddl"":::se.l)elonfT"r'.a1 Agr.dO:
CD~2~c

4



16. EXECUTION. The Parties have read, understand and agree to all of the above terms and
" ::•.. I".-; --~ ~•. ' ~ , _... ••.. ~ •.... _. ", •••••.,:,'. . ••••. •. ~.~I'_';''':'·''''''·:.·''···'' .: ~~e--

ct?r:!di....i?..,o.h~.:9!.!tt~~~g~~~em and hereby execute and a~orize :this 'Agreement as of the
latestaate,shown'oeloY;:-": ..... " .-: .. ' ._......_-_or~--_..-....:.:-.....:~....;,.,.......:..la"'"_-::..w:

".
5Ql10157

f-J - ;).1- ro
Title
Vice'President - Marketing

.
q~ST C.~_rpo.l]!:t9.~ ,(formerly U" S
WEST Communications, Inc.)

Date·

730 Second Avenue South, Suite 1200 EI~beth·'J. ·~~rr{ .
MinneaPolis. :Mr(:Ss402 . 180TCiiI#omia;§~et, Suite 2410
·:<~':\')t;(::'::)~:i'::J~S:-:·.-,' ...:D~~OO.:~626i~?:·\~··;;:·--;~::~.~: -
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ATIACHMENT1
TO

TRIAL AGREEMENT

1. PARTICIPANT'S NAME. The Participant is Eschelon Telecom,' Inc. (formerly Advanced
Telecommunications, Inc. dba Cady C'?T1!munications, Inc., Cady Telemanagement, Inc.,
American Telephone TechnologY,lnc., Electro-Tel. Inc. and Intellecom,lnc.).

.2. PARTICIPANT'S lOCATION(S}. The location for the Trial shall be 511 11~ Avenue Sout"
#340, Minneapolis. MN 55415 (the "FaolityJ. '

:3. TRIAL OVERVIEW AND GOALS.

During the Trial, subject ,to the, param~ters outlined below, OWESTwill locate a
provisioning team, consisting of at least two aW:ST employees, at the Facility. Though
the activities performed -by these employees will not dmer from the activities these
employees would perform on any ClEC's behaff at a OWEST serVice center, the OWEST
employees will perform such activities at the Facility for the term of the Trial. -

The goals of the Trial include, but are not limited to, the following three items. '11Ie first
goal is to evaluate whether offering dedicated provisioning teams at customer. locations
outside of OWEST service centers would be feasible, given the logistics of providing
provisioning support on a broad scale. The seco,nd go~' is to eV?ILI~t~ whether offering
dedicated provisioning teams at customer locations 0ut~ide ofOyvE;ST' service' centers

has .~~ .•p'o~eD~;~1 .•~~. ~!~~i!!_~antJy':.r~9~~ ..H~,~..i~~lf.~~t.:§L;~rrp~,l~" ..~!Pj~~:~g~~~.;~~Y
custom~rs. :Th~ ~hll"d -g~?.IIS, to ~v~i1uate.Whether.,gf~r:JD~~~_~Jcat~a':Pr'C)vIS!orirngteams"'at .
cust?tp¥~~IR~tjB:i1~:_~t!f~!?~. -pf:~~S!~::~ii~/~~~~~~;~1j~~~~~~~'-0:
provlslonll"!g support arrangements, has the potential to faclrrtatethe resollJtlon' of service
arid provisiOning issues.' .' .

4. THE TRIAL The Trial shall consist ofthe Services as set forth in this Section 4.

4.1 Facilities and Equipment·

4.1.1 Eschelon· shall provide the following facilities and equipment so OWEST
can provide the services id~ntffied in this Agreement.

4.1.1.1 Eschelo~ will provide to OWEST a secured office at the Facifity.
The office will have a lock on the door. Eschelon will not haYe a
key to the secured office at the Facility. The OWEST Coach and
SDC will be the only ~ople with a key to the secured office.

4.1.1.2 Eschelon will prQvide office furnishings,· including desks and
chairs, forthe office. Eschelon will provide power for the office.

4.1.1.3 Eschelon will provide 5 telephone lines (with long distance
functionality), 2 telephone sets, and a dedi~ted fac:simile
machine for OWESTs use.
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4.1.1.4 Eschelon will provide badges for the Coach and the SOC. Tnese
'ba9g~,V!!f1,P!e:Yi~~~~ss to the two maindoo~ at the Facility
from '6:30 am to 6:30 pm. ' . :

4.1.1:5 Eschelon will provide parking at the Facility free of charge.

4.1.2 QWEST shallpiOvide the following equip'ment so it can provide the
serVices idenfrfied in t~is. Agreement.

4.1.2.1 OWEST will provide 2 compute~ and 2 printe~ solely for the use
ot"the Coach and~DC. '

.... ",

4.1.2.2 OWEST will in~tall;:tti~ compute~in the secu~~d office pf6vi~d
by Eschelon ~n8"C6nnect the ,compute'rs' vIa':dicll~u'p acee"ss·'f(;'
appropriate QWEST systems.

4.2 Duties and Services

4.2.1 EscheJon shall perform the following activities:

4.2.1.1, Eschelon will perform nonnal order provisioning activities (te.,
order issuance, order updates, and ,error resolution).

4.2.1.2

4.2.1.3

4.2.1.4 Eschelon. ~.e:p,g~lZes tha~Q¥ST h~s; an'6~~j~~~i~to P~~~~,~,tQ~>j;
confidentlaltty ,of the data In' its computer ::-systems. Eschelon'

~ '.' ~.:.~ . • .•:'.. . , ..... ~;~ ... #,:,~"':):,-~,"''''.. #:~ ..~.•._.,...,. "~.,".

agre=-..sthat'it",shall not, und,er any ,.9.!:.t;;~£'11!~~£i~, a~~_l]pt'to,
access' the-cOmpute~ provided by QWEST-;tl1at'allowaccess to
Q'NEST's compiiters~tems. InappropMate': or,unautKonzed
access byESChei6n to' QWEST's. cOmput~,r~yste'm~nhroligi, the ' '.
compUters :pf~J!~~d, ~i,.g~~T i.s grD,~h9,sfoL.'~1e. .-i'rTItn~~~~e·
termination of ,this Agreement with cause. :Esche)on "further
agrees to re'lease,'indemni¥i:defend and'hold hanniess' OWEST
from and ag'~inst and in respeCt of any loss, debt, 'licffiilitY,
damage, obligation, claim, demand, jUdgment or settlement of any
nature or Kind, kriOWnor tJ'n~own, liquidated or unliquidat"ed
inclUding, but not limited to. costs andattotneYsi fees •. Whether
suffered, made, institUted, or asser:ted :by any ',other PartY 'or
perSon', for inv~s!on of Pri~e~y,p~r#ph.a"'jnjl!ryto or d.~atti:~ta6Y
pe~on orp~ry'-p~;;, or 'for 'Jq.~~:~' ,~.€rry:~~lJo~ ,or .:~~:~t[QS!§;lfIBt
property, whetl,:l:er' or not 0!"'fl~~, -b,y o~~rs, ,res~rting 'Jro'!l ,:~!q~.

breach of t~is'~~ctiory by Es~~¥.lori or any its offi6e'rs, directorS,
emplo~~:~.ag~Jl~,.Rr sutx:ontraclors. I
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4.2.1.5 Eschelon agrees to hold in strict confidence all Confidential
Information received from OWEST as a result of this Agreement
and to use such information solely for.· the purposes ~f this
Agreement Eschelon agrees to treat such Confidential
Information as confidential unless otherwise agreed to in writing·
by both parties. In handling the Confidential Information,
Eschelon agrees: (a) not to copy· any such· Confidential
Information; (b) not to make· disclosure of any such Confidential
Information to anyone; and (c) to appropriately notify· its
employees and subcontractors not to make disclosure of any such
Confidential Information to anyone. The obligations set. forth
herein shall be satisfied by Eschelon through the exercise· of at
least the same degree of care used to restrict disclosure of its
own information of like importance. Upon termination of this
Agreement for any reason or upon request by OWEST, Eschelon
shall return- to O'NEST all Confidential information received from
OWEST as a result of this Agreement or certify that it has
destroyed all Confidential Information received from aWEST as a
result of this Agreement. •

4.2.2 Q\NEST shall perform the following activities:

4.2.2.1 OWEST Coach shall. participate on conference calls between
Eschelon and OWEST as appropriate.

4.2.2.2 The OWEST Coach and SDC shall investigate on a daily basis:

• Reject and other issues arising from Eschelon provisioning
activities .

• Orders that have not been issuedltyped by QWEST
• Confirm information for Firm Order Commitments
• Outstanding issues such as CRM, customer notifications and

other issues with QVVEST representatives.

4.2.2.3 -The QWEST Coach and SOC shall collect data for Eschelon's
pending orders.

4.2.2.4 The Q\JVEST Coach and SDC shall use the data to conduct root
cause analysis and identify trends for issues, inclUding:

QII0160

•

• . Order Provisioning Issues (orders, interaction with center
processes, policies)
Request Rejects
Line Validation (PIC issues, conversions, features)
Billing Inquiries Oncluding verifying Eschelon CSRs)
EsCalations/expedites
Chronic Repair and Service Issues (as they relate to order
provision functions)

•
•
•
•
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• Foe timeliness
• Order timeliness/completion

4.2.2.5 The a\\IEST Coach and SOC shall use the data, root c~use
analysis and identified trends to:

•

•

•

•

•

•

Recommend training (as appropriate) to aVEST and/or
Eschelon
Propose' process/policy change (as appropriate) to OWEST
and/or Escl1~I.?.n . .
Present quarterly reviews of the' on-site team's status,
successes, : and failures to senior management of both
EsChelonandOWEST" .' .,
Recommend 'aciron .plans to senior management of both
Eschelon and-Q\~ST . .
Implement' aCtion plans appiOved by senior management of
both Eschelon and aWEST
Provide feedback (as appropriate) to OWEST and/or Esch'elon

4.2.2.5

4.2.2.6·

4.2.2.7

The OWEST Coach and SOC will act as a liaison-with QVV:::-ST on
other service and order provisioning issues that are not resolved

.through normal operations and provisioning processe~. - -
. .

The aWEST Coach and SOC will provide ongoing support to
Eschelon jn understanding QWEST's riormal operating and
provisioning 'pfC)~~ses~ ." .. . ;:~.:.-""""~~ ..... '..

. . j.0i·:::~~~';~;'w·
On-Site'Report!r:!g:

"' ';....

•

•

•

For the term of.this Agreemeht, the.Q~STCoach .and .SOC
will report and be located at the FaCli,tYV'ith occasional retum
to OWEST formeetings/ongoing train·irig.
Tne QWEST Coach or SOC will generally be available on-site
during regular business hOUiS.
The OWEST Coach will provide a schedule to Eschelon t6
ensure that ESCheion is aware of the Coach's and SOC's
planned availability.

4.2.2.8

4.2.2.9

7-11-OOI'l;::ld!EschelonfTrial Agr.doc
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O\NEST and Eschelon will consider the adequacy of assianed
human resources within sixty (60) days after this Agreement is
signed. .

OWEST agrees to hold in strict confidence' all Confidential
Information received from Eschelon as a result of this Agreement
and to use such l~J?rmatiol"!..:..s~I~lyfor: ti)e ,·Pt!.rpo~e~· .,of..;this
Agreement. QVVEST agrees" to .-treat'. such Confidential
Information as confi'dential unless othe~!s'e a~~eed to Lr1 \if!ti~g
by both parties. In handling the Cohfid~iitial Irif6m,~tion, QWEST
agrees: (a) not to copy any ~uch..~onfJ.de.ntial Infonnation; (b) not
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to make disclosure of any such Confidential Information to
anyone; and (c) to appropriately' notify its employees not to make
disclosure of any such Confidential Information to anyone. The
obligations set forth herein shall be satisfied by OWEST thr:ough
the ~xercise of at least the same degree of care used to ~ct
disclosure of its own information of like importance. Upon
termination of this Agreement for. any rea~on or upon request by
Eschelon, Q'WEST shall return to Eschelon an Confidential
information received from Eschelon as aresult of this Agreement

. or certify that it has destroyed all Confidential Information received
from Eschelon as a result of this Agreement. '

4.2.3 QWEST shall not perform the following activities:

4.2.3.1 The OWEST Coach and' SOC shall not perform normal order
provisioning activities (i.e., order issuance, order updates, or error'
resolution).

4.2.3.2 The OWEST Coach and SOC shall not peiiorm account team
functions (Le., contract issues and negotiations).

4.2.3.3 The Q\NEST Coach and SOC will not perform escalations or Seek
expedites. on behalf of Eschelon; .however, they will supPort
Eschelol) in the escalation and expedite process for
orders/repairs..'

5. NOTICE. Each Party shall provide any and all notices required under this Trial Ag~ent
to the other Party at the following address:

PARTICIPANT'S ADDRESS

J. Jeffery Oxley
Executive Director - Law and Policy
730 Second Avenue South, Suite 1200·
Minneapolis, MN 55402

7-11~der:-:sche~naIAg~doe

CC$-OOO.(2~e

QWEST'S ADDRESS

Elizabeth J. Stamp
Director - Interconnect
1801 California Street, Suite 2410
Denver, CO 80202
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AITACHMENT 2
TO

TRiAL AG'REEMENT

Non-Discrimination

It is. the policy of. QWESTto provide equal! employment opportunity for employees. and .
applicants in connection with. empl~yment 'ded~io!!s. UnlaWful ·d·i~.Criminatioi1against .an
individual based on race, gender, age, sexual onentation, re1igi.?n. nati?nal origin, disabiiffi.:.-s '01'

"covered vete~nlt status,. or any o!h~r form of i.ihi~.~I.~i~·~rtl:~~.~,~on§~ ..~.~~~~ryi~~t,~~:9a~ry
to Q'NEST pobcyand stnct1y. pr~hl~ite~~ Each q~s~-~TP,!B~~~,~,~:~~~P?n~~Pl;.Jq~.;~I}?.mP'.~g .~..
workplace yree of IJn1awfu! dlscnmln~~ol'1". ~~~~~)~J"'SPf.~!~~[I~ ~n 'rgJY.l£i~.~r;~,.l1g~J..t.o.,.nerr<"
discrimination based on sexual onentation .only eXIst on a state '01' local :basis,.the Non:-'
Discrimination PciHcy of' the Company with respect to ~'sexuai ~ orieritatj'o~': 'eXteMds to air'
employees, regardless of whether or not a state or local law applies.

OWEST is committed to a policy of affirmative action to employ and to advance in employment
minorities, women, qualified individuals with disabilities, special disabied veterans and veterans
of the Vietnam War.

Generally, non-discrimination means making employment decisions without regard [0 a
person's race, gender; age, sexual orientation. religion. national origin, disabilities, or "covered
veteran status".

Examples. of el!1ployment. decisi0T!.s 'include, but are not iimited to~. e,-:~.l~~ting erTlploy~es'

performance; m~!3ng' r~~rl:tT.end,a!~~nson hires, transfers,' and promotions; recomm~nc{fcig
discipiine;correCtiVe' action-and te'nTlination. ',-,.

In some instances, a disabiitty or a required religious practice may'neec:l:to .be Jaken .into
account when the individual is otherwise qualified.Arlindividual may be disabled under. Federal
or state law if he or she has an ongoing physical or mental condition or impairment that
substantially fimits his or her fife actiVities. A disability ma.y, but does not necessarily, include
ongoing conditions such as epilepsy, diabetes, HrV/AIDS,cancer, etc. The legal duty· of
nondiscrimination may include a duty to make a. reasonable accommodation. .

Harassment on the basis of race, gender,age, sexual orientation, religion: national origin,
disabilities, or "covered veteran" status will not be tolerated and can be illegal. Epithets, slurs,
negative stereotyping, or threatening, intimidating or hostile acts that relate to a basis descnbed
above can constitute harassment.

Written or graphic material placed on walls, bulletin boards or elsewhere in the employer's
premises, or circulated in the workplace that denigrates or shows hostility toward an individual
or group on the basis described above can also 'constitute harassment.

If you have a violation to report. or if you feel tha~ you have been ~iscriminated agaiJ?lst. you .
should contact your supervisor or manager, the EEO Hotline (1-80Q..336-4636), or the Human
Resources Department.
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Retaliation against an employee who complains about or reports discrimination or who
participates in an investigation concerning alleged discrimination is prohibited.

Not only must managers and supervisors conduct themselves in a manner consistent with this
policy, they are also responsible for establishing and maintaining a wo"rk environment rre of
unlawful harassment and unlawful discrimination. Managers and supervisors must identify
potential incidents of discrimination immediately and report them to the EEO Hotiine (1-800
336-4636) or Human Re·sources.

The interpretation and examples in this policy are illustrative and not intended to be aJl
inclusive.

Workpl.ace Violence

. Employees shall not use violence or threats of violeoce at work.
. .

Q\NEST prohibits viole.nce or threats of violence at work. This prohibition includes threat.ening
language, both verbal and written, threatening gestures or behavior, and/or· actual physical
fighting by any employee. Firearms and/or weapons of any kind are prohibited on Company
property" in the work pfac~, in Company vehicles or in an employee's possession While on
Company property or on Company business. It is the responsibility of each employee t~ be
aware of, and to adhere to. this policy and report any violations to the appropriate management
representative. . .

Management is responsible to take appropriat~ a~i?n whe.never threats of violence or physical
:violence are observed by" or reported tom-anage·rrienf ~..'.. .. ....

,; ~.:: .

. -
Safety & Industrial Hygiene

Q'NEST recognizes the importance of providing employees with a safe and healthful workplace
free of recognized hazards. To accomplish this, QWEST aims to CC)nduCtits' operations in a
manner that reasonably minimizes t~e risk of ocCupational injury ~ndjliriess, reasonably
minimizes property damage, ·and complies with applicable laws and regulations. In addition,
QVVEST adopts· detailed compliance ~Ians for managing safety. risks as necessary.

Employees must understand and adhere to all applicabl~ occupational safety and health
requirements, and promptly report unsafe acts, hazardous conditions, or suspected violations of
the law. -

The rules for QWEST operations ·and state and federal occ~pational safety and health laws are
complex, and your Environmental Health and Safety (EHS) group has developed detailed
compliance plans for various tasks and operations. These p'Ians help managers and employees
understand what their occupational safety and health reSp.C?!1~l~i1ities ?ire.

Employees· must be aware of occupational safety and he~l#l requirements, and be alert .and
responsive to potential violations and hazar¢s. Each QWEST emplOyee must understand and
follow those detailed compliance plans that a22ft !o Y::i~. ~ork .and should c ...~lt- t~ininc and
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help where necessary. Employee cDmpli~nce and reports of hazards .are vital to making
QWEST an even safer place to work.

Employees must imme~iatelyobta!n the approval of their EHS gro~p prior to allowing any
governmental agency, inCluding the· Occupational.$afety and Healtli AdminiS"uation (OSHA),
access to Company facilities. If served with a sUbpoena or search warrant or if a serious
accident occurs involving multiple injuries or a fatality, your ;HS gro!.!p an·d the EH~ lawyer in ..
the QWEST Law Department must be contacted immediately. In either case, call UniCALL
800-654-2525.

Sexual Harassment

Sexual Harassment, a form of sex discrim.inatio~·; is illegal, contrary toQ'o.NE.ST policy, an'd:
strictly prohibited. Each QWEST employee is responSIble for promOtlng·a wol'kpfacitfre';"of
unlawful sexual harcassment

Unlawful Sexual Harassment The fed~ral government has defined sexual harcassment as
unwelcome sexual advances, requests for sexual favors and other verbal or physical conduct of
a sexual nature when:

:

• Submission to such conduct is made either explicitly or implicitly a term or condition· of
employment; . •

•

• Submission ~r ~ejectio~·of such conduct by an individual is used as a basis for employment
decisions affedkig·suCh incfrvidtial;·or . . .

Such ~nd~::~~~~.~~~t~~e;_~~.eff~~. ?f.p'nr~~~6n.~~JY.i~1~·1~dp~)~?ith ..~n.J.~~!~I~ii~!'s ~~~
performance or creatiDgariintimidatin~, hostile,or offe:nsi\,~wo~Dg:ehvirohni"~iit~-:·. .:..

Sexual. harassment may -include a range of subtle and not-so-subtl~.,!?ehaviprs. Ex·~mp!~·:?f
sexual hai?ssment are: unsolicited verbal sexual comments or jc;>.~s; su~tlepres.stire·T9r
sexual activity; repeated unwelcome flirtations, advances or propo.sitions;graphic· remarks
about a perSon's bodY or sexual activities; or patting, pinching or unn·ecessa·rY touching.

Sexually oriented gestures, noises, remarks· or rumors about a person's sexuality or sexual.
experience directed at or made in the presence of any employee can be sexual harassment
Engaging in s·uch behavior is unacceptable, whether at the· workpla~or at ?lny work-reli:ited
setting outside the workplace, such as a business trip or business-related social event. .

Displaying pictures, reading or viewing posters, calendars, graffiti, objects, promotional
materials, reading materials, or other materials that are sexually suggestive, sexually
demeaning, or pornographic, can also be a form of sexual harassment, and, .in any event, is
prohibited.

Managers and supervisors have special responsibilities with respect to this sex·ual harassment
poficy. Not only muSt managers and superVisors conduct them~Iv.~~"jn ~a ~~nryer consist~fit
with this poiicy, they are also respOnsible for ~stabfishing and maintaining a wOrlcplace 'freeof
unlawful sexual harassment. They must identify suspected inCidents of sexual harassm~nt
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".
imme~ta..1~!Y,"t.~ their assigned Human Resources Repre.s~.rl~ative and/or the EEO Hotline (1-
800-33~).':- .

QWEs-f~l'~¢ t6~f,.I~ betiaVior. i~ VjOlati9heifihii~~Ka.&¥~fu"entpqj;cy of. or by. non-
employees; such as customers, dealerslco'ntiiiietorS, Visrt6i1C6r Others. ._

. , "" ......' ..

Concerns win be reviewed and investigated as appropriate, ';.;Even.conduct that does not rise to
the leveI~i ~N~~I~~~q~l, t1a~ssrnent may·ri6·ne1h~~$~stit.~rP~~~r))~¥f~'Ss: lu'8g~~If(
and beground~~fofqt~-~iptin.e. . '. . ' .-, . :..'. .' . ::y.-.

". '. . . ./. '. . . . .

If you ~Iiev~that Y9u~ave been SUbjee.te~.~o se~~J ~~.~,~.nt, P!.'9fu.et~.~~~.g~~r Y9'yr. supervisor, the Human Resource's Department, oreal! the EEO Hotline (8001336-4636). . '.

",

--
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